
r---

DOCKF.T F!LE COpy ORIGINAL

.efore tile
"BDBDL COJlllUlllCAlfIO.. COIIIIJ:••IOR

W.abiDqtoD, D.C. 20554

RECEIVED

!>p~ 2 - 1993

In the Matter of

Redevelopment of spectrum to
Encouraqe Innovation in the
Use of New Telecommunications
Technoloqies

...LY

)
)
)
)
)
)

ET Docket

RM-7981
RM-8004

NO.:. 92-9_)

In the above-captioned Further Notice of Proposed Rule Making,

7 FCC Red 6100 (1992) ("FHPRK"), the CODDllission proposes rechannel

izinq the 3.7 - 4.2 GHz band ("4 GHz band") to accommodate 2 GHz

fixed microwave users displaced to clear spectrum for emerqinq

technoloqies. This 4 GHz band rechannelization is based upon a

proposal by Alcatel Network systems, Inc. ("ANS"). 1

In response to satellite industry criticism of the Commis-

sion's 4 GHz band rechannelization plan, ANS, in its January 26,

1993, Reply Comments on the FNPRK, submitted a revised plan to

eliminate satellite industry concerns ("Modified Plan"). On March

10, 1993, various members of the satellite industry (the "Satellite

Interests") filed comments reqardinq AHS' Modified Plan. To ensure

that the record reqardinq the 4 GHz band rechannelization is

complete, pursuant to section 1.415(d) of the Commission's RUles,

ANS hereby seeks leave to file this Reply to the Satellite

Interests' comments.

1petition for Rule Making,
( IIPetition") •

filed May 22, 1992 (RM-8004)
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Satellite users opposed the Commission's proposed 4 GHz band

rechannelization plan in the FNPRK. They claim that this plan

would create harmful interference to downlinked video proqramming

by eliminating the 10 MHz guard band between C-band satellite

center frequencies and terrestrial frequencies. 2 In response to

these satellite industry concerns, ANS developed the Modified Plan

for the 4 GHz band to permit its increased use by low and medium

capacity former 2 GHz fixed microwave users without adversely

affecting C-band satellite operations. Under the Modified Plan,

the frequency "offset" that exists between terrestrial and

satellite users in the 4 GHz band would be retained, permitting the

continued use of existing terrestrial interference filters. Thus,

the Modified Plan generally is responsive to, and eliminates the

bases for, satellite industry concerns set forth in the record of

this proceeding.

In general, in their March 10 comments, the Satellite

Interests express appreciation for ANS' "diligent" efforts to

resolve the 4 GHz band rechannelization issue. 3 Indeed, several

parties conclude that the Modified Plan is the "best medicine" for

2.s,u the comments on the FHPRK filec:l by GE American Communica
tions, Inc. ("GE Americom") at 6-7; Satellite Broadcasting and
Communications Association ("SBCA") at 2-3, 12-13; Home Box Office
("H80") at 2; Hughe. Communications Galaxy, Inc. ("HCG") at 3-5;
National Public Radio, Inc. ("NPR") at 4-5; GTE Service Corporation
("GTE") at 3-4. All other citations herein refer to the Satellite
Interests' March 10, 1993, pleadings.

3SBCA at 1-2. s.u Al1l2 HBO at 2; BCG at 2: GE Americom at 2.
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a difficult situation.' For example, GTE states that the Modified

Plan "can be accommodated in a manner which is not truly disrup

tive" to C-band operations and that it "resolves the more signifi

cant barriers for sharing that existed" in the FNPRM. 5 Similarly,

HCG concludes that " [a]ssuming the Commission determines that it is

necessary to open the 4 GHz band to displaced microwave users, [it]

does not object to Alcatel's new rechannelization plan and believes

that this new proposal is preferable to the plan the Commission has

proposed. 116

Nevertheless, the Satellite Interests still have reservations

about use of the 4 GHz band as a long term refuge for 2 GHz fixed

microwave users. To protect against harmful interference to

digital video transmission, certain of the Satellite Interests

oppose any 4 GHz band rechannelization, including the Modified

Plan, that would result in greater use of this band by displaced 2

GHz users. 7

While ANS appreciates these concerns, it nonetheless success

fully has addressed all the specific technical issues regarding the

4 GHz band rechannelization raised in the record of this proceeding

by the Satellite Interests and other parties. These parties have

yet to detail the exact technical bases for claiming that digital

'GTE at 2; GE Americom at 1-2; NPR at 1; HCG at 2.

5GTE at 2.

~CG at 2.

7HCG at 2; SBCA at 1-2; HBO at 2; GE ADericom at 2-3; NPR at
2.
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transmission on the C-band would be adversely affected by the 4 GHz

plan in the FNPRM or in the Modified Plan. Nor is any specific

evidence submitted as to the scope of the impact on diqital service

or the time frame when such problems might emerge.

When compared with the certainty of massive 2 GHz fixed

microwave user displacement, such undocumented claims by the

Satellite Interests must not prevent prompt adoption of the 4 GHz

band Modified Plan. In the interest of cooperation, however, ANS

can represent that the TIA TR 14 .11 committee, which is responsible

for general radio interference criteria, is willing to work with

satellite users to establish industry standards addressing their

concerns regarding the compatibility of diqital C-band operations

and the Modified Plan.

'1'0 B.S1JIlII a.o-onu snC'lltUII IS AnILaBU 1'0. DISPUCBD
2 CJHS J'IDD JlICltOftVB US.", .,.. CODISSIOB II1JS'.r
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Use of the 4 GHz band as a replacement band for 2 GHz users is

problematic at best. Nevertheless, qiven the probable unavailabil

i ty of adequate spectrum in the bands above 3 GHz for these

displaced users, it is incumbent upon the Commission to reallocate

every possible band, inclUding the 4 GHz band, even though some

hardship to incumbents might result.

In response to ANS' Modified Plan, which eliminates the

problems involving the 10 MHz guard band, there no longer is a

consensus of satellite industry opposition. Under these circum

stances, the Commission must adopt ANS' Modified Plan and ensure

that the 4 GHz band is available for displaced 2 GHz users,
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provided that harmful interference to satellite users is minimized.
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To provide needed spectrum for displaced 2 GHz fixed microwave

users and to minimize the need to rechannelize the 4 GHz band, ANS,

in its petition, proposed reallocation of the 3.6-3.7 GHz band to

fixed point-to-point use for common carrier and private op-fixed

users on a co-primary basis. 8 The 3.6-3.7 GHz band is allocated

on a shared basis for government and for non-government users, and

ANS proposes continuation of this sharing. unfortunately, the FCC,

despite strong public support, disagreed and did not include this

proposal in the FNPRK. 9

With the uncertainties over the availability of the 4 GHz band

and the need for adequate spectrum to accommodate the narrowband

needs of 2 GHz users, reallocation of the 3.6-3.7 GHz band is

necessary. Such a reallocation would minimize, or perhaps

eliminate, the need for any new microwave users, including

displaced 2 GHz users, to operate on the 4 GHz band.

Reallocation of the 3.6-3.7 GHz band would avoid the satellite

coordination requirements in the 4 GHz band for low and medium

capacity fixed microwave users. Moreover, this band has propaga

tion characteristics comparable to the 2 GHz band. Consequently,

the 3.6-3.7 GHz band would provide sufficient spectrum for

8Petition, Attachment 1 at Section 3.6. The channelization
plan in the Petition for the 3.6-3.7 GHz band provides RF band
widths from 400 lQIz to 10 MHz, which accommodates the needs of low
and medium capacity users.

9FNPRK, 7 FCC Red at 6103.
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displaced 2 GHz narrowband users so that the proposed 4 GHz

rechannelization should be unnecessary. Furthermore, the level of

wideband microwave users on the 4 GHz band should decrease because

of the attrition occurring from increased deployment of fiber by

high capacity microwave system operators.

strong support for ANSi proposed reallocation of the 3.6-3.7

GHz band is expressed by the Satellite Interests. In its comments,

GE Americom urges the commission to pursue the reallocation of this

band:

Rather than rechannel the 4 GHz band, the commission
should refocus its efforts in this docket on makinq the
non-government 3.6-3.7 GHz band available for terrestrial
users, as ANS suggests. ANS has offered a rechannelizat
ion plan for this band that it believes will work, and GE
Americom sees no reason to disagree with ANSIs assess
ment. Reallocating the 3. 6-3 •7 GHz band as ANS sugqests
will not only ease congestion in the 4 GHz band, to the
benefit of tens of millions of viewers who rely upon
video programming delivered by C-band satellites, but
will open new frequencies for users displaced from the 2
GHz band. 10

Even SBCA, which opposes adoption of the Modified Plan, recommends

reallocation of the 3.6-3.7 GHz band as a "well-reasoned" re

quest. 11

Congestion in the non-government 3.6-3.7 GHz band is not a

problem. This band is used by INTELSAT, which has a nominal nWlber

of earth stations deployed in the United states. Such reallocation

is consistent with international use as the International Telecom-

munications Union and Canada have authorized this band for fixed

10GE Americom at 3-4. ~ A1.I2 GTE at 2-3; HCG at 2 n.l.

"SBCA at 2.
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terrestrial service. It appears that sufficient capacity is

available in the government portion of the 3.6-3.7 GHz band. 12

When the FCC decided not to propose reallocation of the 3.6

3.7 GHz band, it merely stated that frequency coordination and

electromagnetic constraints with existing government use limits

private sector access, but it did not even attempt to document this

situation. 13 In view of anticipated spectrum shortage for fixed

services in the bands above 3 GHz, this approach is inappropriate.

Rather than maintaining barriers to exploiting the efficiencies of

spectrum sharing to accommodate future increased demand, as it does

in the FNPRM with respect to the 3.6-3.7 GHz band, the Commission

12In a recent NTIA proceeding soliciting data on long-term
public sector spectrum needs, only the FAA declares any interest in
this band. ~ National Telecommunications and Information
Administration, CUrrent and Future Reguirgents for the Use of
Radio Frequencies in the United stay., Botice of Inquiry I Request
for COmments, 57 Fed. Reg. 25010 (June 12, 1992) (solicitation of
data to facilitate opening up governaent spectrum to the private
sector). ~ Ala2 Telecommunication. Authorization Act of 1992,
Pub. L. No. 102-538 (1992) (requires NTIA to make government
spectrum more accessible to the public).

13FNPRK, 7 FCC Red at 6103.
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actively should pursue this option. Promotinq private sector

access to qovernaent bands will encouraqe better overall spectrum

manaqement and will optimize the availability of much needed

spectrum. 14

Respectfully submitted,

I8C.

Gardere & Wynne, L.L.P.
A Reqistered Limited Liability
Partnership

1601 Elm street, Suite 3000
Dallas, Texas 75201

Its Attorneys

April 1, 1993

GW031140137

14under the Emerqinq Telecommunications and Technoloqies Act
of 1993 (H.R. 707), which recently was passed by the House of
Representatives, such spectrum sharinq is to be encouraqed. A
similar provision for sharinq is included in the Senate counter
part, S. 335.
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